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Frequently asked questions about attorneys and the law
Q. How do I ﬁnd a good
attorney?
A. A good way is to ask relatives,
friends, coworkers and others you
trust for the names of attorneys
they have used. Some local bar
associations maintain a lawyer
referral service. If you have been
injured in a vehicle crash or in
some other type of accident, you
should look for a lawyer who
represents plaintiffs. These are
sometimes called trial lawyers,
personal injury attorneys or
consumer attorneys.
You can conduct your own basic
research on a speciﬁc law ﬁrm
by visiting its website; entering
the ﬁrm or attorney’s name on
an Internet search engine such
as Google, Yahoo, Bing, etc.; and
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meeting with a member of
the ﬁrm.

Q. What is a trial lawyer?
A. The term “trial lawyer”
is often used by attorneys
who represent persons
who have been injured
or otherwise wronged by
another person or company.
Some trial lawyers limit
their practices to this
type of representation,
while others also provide
such services as wills, divorces,
real estate transactions, business
contracts and criminal defense.

Q. How do lawyers charge for
their services?
A. Attorneys’ fees are set in a
variety of ways, often
d
depending on the type of
w
work that is performed.
A lawyer representing
a client who’s seeking
c
compensation for injuries
o
or damages caused by
a
another individual or
c
company will sometimes
e
establish a “contingency”
ffee for his or her services.
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A contingency fee is simply a
percentage of the amount of
money the client recovers as a
result of a settlement or court
award. The percentage can vary,
but 33 percent is commonly used.
A higher percentage may be
applied if the case is particularly
risky or complicated. Under a
contingency fee arrangement, the
lawyer receives no compensation
if there is no settlement or court
award. Lawyers who represent
defendants in criminal cases often
charge an hourly or ﬂat fee. It is
important that you have a good
understanding of the fee structure
when you ask an attorney to
represent you.
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Research rejects myths about lawsuits and doctors


It’s been repeated so often that many
people
believe
it’s ttrue:
l are lled
d tto b
li
it’
Good doctors are being overwhelmed
with baseless lawsuits. Dig beneath
the propaganda so liberally spread
by drug makers and the health-care
industry and the facts paint a very
different picture of how lawsuits
impact — or don’t impact — doctors
and medical costs.
A recent analysis of records
completed by Public Citizen, a
consumer advocacy organization,
found that the number of medical
malpractice payments made on
behalf of doctors hit the lowest
point on record. The Public Citizen
analysis also found that the
cumulative value of malpractice
payments in 2010, when adjusted for
inﬂation, was the lowest since 1990.
Health-care and insurance companies often ramp up their propaganda
efforts regarding lawsuits when
Congress considers legislation that
affects their bottom lines. Industry
lobbyists frequently call on state
legislatures and Congress to pass
special laws that make it more difﬁcult for injured patients to seek
compensation from negligent healthcare providers such as hospitals,
nursing homes and doctors.
Their propaganda reached new
levels in 2009 when Congress was

Total costs for malpractice litigation
ti fell
f ll in
i 2009 to
t just
j t 0.40
0 40 off
1 percent of health costs.

M
Most
medical malpractice awards
c
compensate
for death, catastrophic
harms
h
or serious permanent injuries.
A separate study recently published
o
online
by the New England Journal
o Medicine found that fewer than
of
2 percent of doctors each year were
the
t subject of a successful claim in
which
an insurer paid a settlement
w
or
o court judgment. The study pointed
o that the high cost of pursuing
out
medical
m
malpractice lawsuits often
discourages
d
victims and their
attorneys
from ﬁling such cases.
a
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considering legislation to lower
health-care costs and extend medical
care to more Americans.
Public Citizen’s analysis of data from
the National Practitioner Data Bank
also found that:


Health-care spending rose
90 percent between 2000 and 2010
while medical malpractice payments fell 11.9 percent.



In 2010, malpractice payments
amounted to just 0.13 of 1 percent
of national health costs, the
lowest percentage on record.

Other
O
earlier studies have shown that
only a small percentage of patients
harmed by medical mistakes ever ﬁle
a claim.
Many states have laws that provide
special legal protection to hospitals,
doctors and other health-care
providers when an injured patient
sues for malpractice. These special
protections include procedures to
screen medical malpractice lawsuits
before they are allowed in court.
Other laws limit how much a healthcare provider can be required to
compensate a victim of medical
malpractice.
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Drunk driving is dangerous and can be very costly
New rules help protect passengers from airline abuses
It wasn’t long ago that passengers had few rights when
airlines mistreated them. Long
hours aboard planes sitting
on tarmacs, lost luggage and
surprise add-on fees were
frequent occurrences for airline
passengers. Now, thanks to new
rules, passengers have some
protections, in spite of opposition
from the airline industry.
Rules enacted by the U.S. Department of Transportation are hitting
airlines where it hurts — in their
pocketbooks — for certain categories
of passenger abuse. One of the
main reforms involves the highly
publicized horror stories of passengers forced to remain aboard planes
stranded on tarmacs for countless
hours without food, water and
sometimes even working toilets.
Now, airlines that leave passengers
stranded on a tarmac for more than
three hours for domestic ﬂights
and more than four hours for international ﬂights face ﬁnes of up to
$27,500 per passenger.

 Prominently disclose all extra
fees on their websites
websites, including fees for checking bags,
providing meals and canceling
reservations; and

 Reimburse baggage charges to
passengers whose bags are lost.
In addition, several new rules
to protect passengers are being
implemented in early 2012.
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These allow passengers to cancel
reservations without payment for
The airline industry claims such
at least 24 hours if the reservations
rules are unnecessary and that they
are made at least a week before
will regulate themselves. However,
departure, require airlines to
the facts indicate otherwise. In the
promptly notify passengers of ﬂight
ﬁrst nine months the new rules were
cancellations and delays of more
in effect for domestic ﬂights, airlines
than 30 minutes, and require airlines
reported only 16 ﬂights stranded on
to include all government taxes and
tarmacs for more than three hours,
fees in advertised fares.
compared to 604 during the same
period the previous year.
In announcing the new rules, Department of Transportation Secretary
Other rules require airlines to:
Ray LaHood said the regulations “will
help make sure air travelers are
 Pay up to $1,300 compensation —
treated with the respect they deserve.”
up from $800 — to a passenger
who has been forced to give up
a seat on an overbooked ﬂight;

Be cautious when taking out student loans for college
Government-backed student loans
lend
and those provided by private lenders have made it possible for millions
of Americans to earn college degrees.
However, students and parents
should keep in mind that such loans
must be paid back in all but exceptional cases, even if the borrower
declares bankruptcy.
Since 1999, outstanding student loan
debt in the United States has jumped
by more than 500 percent, compared
to an increase of about 100 percent
for all other types of household debt
during the same period. In 2008,
about two-thirds of bachelor’s degree
recipients graduated with debts.
The average college graduate in 2010
owed $24,000. The increase in student
debt is caused by a number of factors, including more people attending

college, higher tuition rates, and decreased availability of scholarships
and grants.
There was a time when college
graduates could ﬁle for bankruptcy
and relieve themselves of their student loan debt. However, new laws
make it very difﬁcult to discharge
student loan debts in bankruptcy.
To do so, the debtor must show the
bankruptcy court that paying off his
or her student loans would cause
an “undue hardship” — a standard
that’s difﬁcult to meet. An attorney
can advise borrowers regarding what
debts can and cannot be discharged
in bankruptcy.

In 2008, a worker with a bachelor’s
degree earned a medium of almost
$22,000 more than one with only a
high school diploma. Also, the unemployment rate for college graduates
is substantially lower
than for people
with only a high
school degree.

Everyone knows that driving while
intoxicated is dangerous, but many
of those arrested for DUI are shocked
when they add up the long list of
costs they must pay even when
no property damage, injuries or
deaths were involved. Ofﬁcials in
some states estimate a ﬁrst-offender
DUI arrest can cost in the $10,000
range, but the bottom line is often
determined by the complexity of
the case.
States across the country have been
toughening their drunken driving
laws through stiffer ﬁnes, longer
jail sentences, mandatory driving
classes, installation or wearing
of alcohol-detecting devices and
other measures designed to protect
the public and punish offenders.
However, the legal process is only
one of the many costs that DUI
offenders face.
While not always a requirement,
hiring an attorney for a driver
arrested for DUI is advisable,
especially if the incident involved
property damage, injuries or
fatalities. Some attorneys who defend
DUI suspects might provide an initial
consultation at no charge and will
likely establish an hourly or ﬂat fee
if they accept the case.
Attorneys’ fees often depend on the
complexity of the case. For example,
fees for a ﬁrst offender who agrees to
a plea in a case that doesn’t involve
property damage or injuries will be
much lower than those of someone
whose circumstances are more
complicated and chooses to go to
trial. Legal fees for a simple case
could be in the $1,500 to $2,500 range
while a complicated case such as a
second or third DUI offense that goes
to trial could result in legal costs of
$25,000 or more.
In addition, some states allow for
punitive damages to be awarded in
a personal injury lawsuit brought
against a drunk driver. Punitive

However, the fear of graduating with
some debt should not alone keep you
from pursuing a college education.
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Other costs of a DUI arrest can include:
•
•
•
•
•
•
•
•
•

Court costs and ﬁnes
Towing and storage of your vehicle
Bail to get out of jail
Increases in your auto insurance policy
Alcohol evaluation and treatment for those convicted
Alcohol monitoring through a leg bracelet or
ignition interlock
Lost time from work
License reinstatement fee
Potential loss of license for professionals such as lawyers,
doctors, pilots, etc.

damages often are not covered
by insurance.
Despite the risk and stiff costs,
drunken driving remains a major
problem across the United States.
Some of those who insist on drinking
and driving believe they can do so
safely without getting caught or
being involved in a crash. However,
the National Highway Trafﬁc Safety
Administration says about one-third
of highway deaths in the United
States are related to alcohol use.

More than 1.4 million DUI suspects
were arrested nationwide in a
recent year. More than 40 states have
DUI laws that make DUI a felony
offense after a certain number of
convictions.
The chances are high that a drunk
driver responsible for a crash that
results in serious injury or death will
serve some jail time.
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Research rejects myths about lawsuits and doctors
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Good doctors are being overwhelmed
with baseless lawsuits. Dig beneath
the propaganda so liberally spread
by drug makers and the health-care
industry and the facts paint a very
different picture of how lawsuits
impact — or don’t impact — doctors
and medical costs.
A recent analysis of records
completed by Public Citizen, a
consumer advocacy organization,
found that the number of medical
malpractice payments made on
behalf of doctors hit the lowest
point on record. The Public Citizen
analysis also found that the
cumulative value of malpractice
payments in 2010, when adjusted for
inﬂation, was the lowest since 1990.
Health-care and insurance companies often ramp up their propaganda
efforts regarding lawsuits when
Congress considers legislation that
affects their bottom lines. Industry
lobbyists frequently call on state
legislatures and Congress to pass
special laws that make it more difﬁcult for injured patients to seek
compensation from negligent healthcare providers such as hospitals,
nursing homes and doctors.
Their propaganda reached new
levels in 2009 when Congress was

Total costs for malpractice litigation
ti fell
f ll in
i 2009 to
t just
j t 0.40
0 40 off
1 percent of health costs.

M
Most
medical malpractice awards
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for death, catastrophic
harms
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or serious permanent injuries.
A separate study recently published
o
online
by the New England Journal
o Medicine found that fewer than
of
2 percent of doctors each year were
the
t subject of a successful claim in
which
an insurer paid a settlement
w
or
o court judgment. The study pointed
o that the high cost of pursuing
out
medical
m
malpractice lawsuits often
discourages
d
victims and their
attorneys
from ﬁling such cases.
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considering legislation to lower
health-care costs and extend medical
care to more Americans.
Public Citizen’s analysis of data from
the National Practitioner Data Bank
also found that:


Health-care spending rose
90 percent between 2000 and 2010
while medical malpractice payments fell 11.9 percent.



In 2010, malpractice payments
amounted to just 0.13 of 1 percent
of national health costs, the
lowest percentage on record.

Other
O
earlier studies have shown that
only a small percentage of patients
harmed by medical mistakes ever ﬁle
a claim.
Many states have laws that provide
special legal protection to hospitals,
doctors and other health-care
providers when an injured patient
sues for malpractice. These special
protections include procedures to
screen medical malpractice lawsuits
before they are allowed in court.
Other laws limit how much a healthcare provider can be required to
compensate a victim of medical
malpractice.
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